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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 
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1 )□ Responsive to communication(s) filed on . 

2a)Q This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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9) D The specification is objected to by the Examiner. 
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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-2, 4-11, 14-21, 23-35, 39-41, 45, 47-48 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Lewton (US. Pat. No. 2,003,690). 

Lewton discloses nearly all that is recited in the claims since it teaches a tobacco 
product having a tobacco filler, which is obviously surrounded by a wrapper, wherein 
said tobacco filler has an additive, ferric- or ferrous-oxide (preferably in hydrated form), 
which serves to promote the full conversion/combustion of carbon monoxide upon 
smoking the tobacco product, which results in a 30% carbon monoxide reduction (See 
entire document). 

Regarding claim 4, while there is no specific articulation regarding the particle 
size of the iron oxide additive, Lewton does state that the smaller the particle size, the 
more effective it is (page. 2, col. 2, lines 8-12). Therefore, it would have been obvious 
to one having ordinary skill in the art at the time of the invention to have arrived at the 
claimed particle size, after routine experimentation, to optimize the iron oxide particle 
size to yield the most effective results. 

Regarding claim 5, the iron oxide can be added in an amount up to about 5% by 

weight. 
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Regarding claim 6, it follows that the carbon monoxide to tar ratio would 
obviously be reduced in the claimed amount due to the overall reduction of carbon 
monoxide. 

Regarding claims 8-9, it is well-known that reconstituted tobacco is commonly 
found in smokable filler compositions as well as cigarette wrappers. Therefore, it would 
have been obvious to one having ordinary skill in the art at the time of the invention to 
have included reconstituted tobacco as a constituent in either the filler or the wrapper of 
the tobacco product. 

Regarding claims 16-21 , and 23-27, it follows that the tobacco product of Lewton 
would exhibit the claimed properties/parameters due to the presence of the iron oxide 
additive. Where the claimed and prior art product/apparatus is identical or substantially 
identical in structure or composition, a prima facie case of either anticipation or 
obviousness has been established. In re Best, 562 F.2d 1252, 1255, 195 USPQ 
430,433 (CCPA 1977). In other words, when the structure recited in the reference is 
substantially identical to that of the claims, the claimed properties or functions are 
presumed to be inherent. 

3. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lewton 
(US. Pat. No. 2,003,690) in view of Heskett et al (US. Pat. No. 3,621,851). 

Lewton may not stated that its additive can comprise cobalt oxide; however, as 
evidenced by the Heskett et al disclosure, such component is known for its ability to 
oxidize carbon monoxide or carbon dioxide (see col. 11, lines 53-57). 
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4. Claims 1 , 4-9, 12-13, 16-21 , 23-26, 37-38 and 47 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Hampl, Jr. (US. Pat. No. 6,823,872). 

Hampl, Jr. discloses nearly all that is recited in the claimed since it teaches 
smoking articles having reduced carbon monoxide delivery, less than 15 mg) which 
would obviously satisfy the claimed percentages/ratios, (see entire document) 

Regarding claim 12, it would have been obvious to one having ordinary skill in 
the art at the time of the invention to have included a second, outer, wrapper in the 
smoking article of Hampl, Jr. since double wrap cigarettes are conventional in the art. 

5. Claims 22, 36, 42-44, 49-56, and 58-70 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Hampl, Jr. (US. Pat. No. 6,823,872) in view of Hampl, Jr. (US. 
Pat. No. 4,739,775). 

While Hampl, Jr. '872 may not disclose low permeability areas surrounding the 
tobacco in order to reduce ignition proclivity, Hampl, Jr. '775 teaches the addition of 
bands of paper material to wrappers for smoking articles in order to provide reduced 
ignition proclivity (see abstract and figs.). Therefore, it would have been obvious to one 
having ordinary skill in the art at the time of the invention to modify the smoking product 
of Hampl, Jr. '872 to include the banded material disclosed in Hampl, Jr. 775 in order to 
appreciate the self-extinguishing benefits of the wrapper material. 

6. Claims 57 and 71 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Lewton (US. Pat. No. 2,003,690) in view of Hampl, Jr. (US. Pat. No. 4,739,775). 

While Lewton may not disclose low permeability areas surrounding the tobacco 
in order to reduce ignition proclivity, Hampl, Jr. '775 teaches the addition of bands of 
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paper material to wrappers for smoking articles in order to provide reduced ignition 
proclivity( see abstract and figs.)- Therefore, it would have been obvious to one having 
ordinary skill in the art at the time of the invention to modify the smoking product of 
Lewton to include the banded material disclosed in Hampl, Jr. 775 in order to 
appreciate the self-extinguishing benefits of the wrapper material. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dionne Walls Mayes whose telephone number is (571 ) 
272-1 195. The examiner can normally be reached on Mon-Fri, 7AM - 4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steven P. Griffin can be reached on (571) 272-1 189. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free), f _ , ^ A 
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273-8300. 




Primary Examiner 
Art Unit 1731 



Application/Control Number: 10/618,096 
Art Unit: 1731 



November 18, 2005 



